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NEW NORMS LIKELY AFTER LOK SABHA POLLS

Centre may Allow
CosaBigger CSR
Canvas toPaint On

More activities could
be added; penalty
structure may be
reviewed to ensure
strict compliance

Banikinkar Pattanayak

New Delhi: The Centre is weig-
hing a proposal to tweak corpo-
rate social responsibi-
lity (CSR) norms for wi- ‘
dening their scope and
coverage besides revie-
wing the penalty struc-
ture to discourage com-
panies from non-compli- ‘
ance, peopleawareof the |
development told ET. '

Deliberations on the mat-
ter have started and a final
decision will be taken so-
on, they said. The changes, once
finalised, could be part of amend-
ments to Companies Act, 2013, as
well as relevant rules, which the
Ministry of Corporate Affairs
(MCA) is planning to introduce
after the general election, one of
the persons said.

Section1350f Companies Actre-
quires firms of a certain size to
spend every year atleast2% of av-
erage net profits of previous
three financial years on stipula-
ted CSRactivities. Failuretodoso
willmake a company liable to pay
a penalty twice the unspent amo-

Chipping In
COMPLIANCE STATUS
Number of cos in FY22 that spent
More than prescribed | 10,657
Exactly as prescribed | 1,251

Less than prescribed | 3,151
Zero | 3984
CSR SPENDING

(inZa)

FY20

24,966

- FY19
20,218

~SOURCE: MCA

unt, or 7l crore, whichever is less.
Even every officer of a company
who is in default is also liable toa
maximum penalty of 22 lakh.

To be sure, the current penalti-
es are still way above the levels
stipulated earlier. However, they
are not actingas a deterrent and
doing little to force companies,
especially some of those with
high spending obligations, from
complyving with CSR provisions
on time, the people said.
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“Where the companies are suppo-
sed to spend a large amount of mo-
ney on CSR, they can potentially
keep the unspent amount in fixed
depositsordeploy itelsewhereand
getaway with a penalty of just Rs1
crore. So, this cap is being revie-
wed,” a second person said.

The government is also consi-
dering widening the scope of ac-
tivities eligible for CSR expendi-
ture, said experts. “One way of
doing it is to remove unnecessa-
ryspecifics whilestipulatingeli-
gible activity heads and let com-
panies cover a wider spectrum
of activities within the broad he-
ads,” another person said.

As many as 3,984 companies,
which were required to undertake
CSR obligations, did not spend any
amount in FY22, according to the
latest available official data. Total
CSR expenditure in FY22 stood at

Rs 26,279 crore, a tad higher than
Rs 26,211 crore in the previous year;
the data showed.

LOCAL AREA CSRSPENDING

The Centre could also relook at
local area CSR expenditure sti-
pulations, said one of the per-
sons cited earlier. Section 135(5)
of Companies Act says, “the
company shall give preference
to the local area and areas aro-
und it where it operates” for its
CSR spending.

However, a 2021 FAQ issued by
the MCA said, “the preference to
localareainthe Actisonlydirec-
tory and not mandatory in natu-
re and companies need to balan-
celocal area preference with na-
tional priorities”. FAQs usually
don’'t have solid legal sanctity
but this one led to unnecessary
ambiguity over the actual intent
of the law that now needs to be
addressed, the people said.
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Navy assists oil tanker as it

comes under Houthi attack
30 members, including 22 Indians, reported to be safe

AGE CORRESPONDENT
NEW DELHI, APRIL 28

The Indian Navy said on
Sunday that its Explosive
Ordnance Disposal (EOD)
team had boarded the
Panama-flagged crude oil
tanker Andromeda Star
with Indian crew for risk
assessment after it was hit
by an anti-ship ballistic
missile  launched by
Yemen's Houthi rebels in
the Red Sea,

A total of 30 crew mem-
bers, including 22 Indian
nationals, are reported to
be safe and the vessel is
continuing its scheduled
transit to the next port,
said the Indian Navy,

The tanker is reported to
be engaged in Russia-
linked trade and is said to
be  en route  from
Primorsk, Russia, to
Vadinar, India.

A mission-deployed
Indian MNaval destroyer

INS Kochi responded to a
maritime security inci-
dent invelving an attack
on Panama-flagged crude
oil tanker MV Andromeda
Star on April 28, said the
Indian Navy in a state-
ment.

The oil tanker was inter-
cepted by the Indian Navy
ship, and an aerial recon-
naissance by helicopter
was undertaken to assess
the situation. The EOD
team was deploved
onboard the merchant
vessel for residual risk
assessment, said  the
Indian Navy.

The swift action of the
Indian Navy ship reiter-
ates the commitment and
resolve of the Indian
Navy in safeguarding the
seafarers plying through
the region, it said.

The us Coentral
Command (CENTCOM)
had on Saturday also con-
firmed a hit by the Houthi

rebels. In a statement,
CENTCOM said that
[ranian-backed Houthi
terrorists launched anti-
ship ballistic missiles
(ASBMs) from Houthi-
controlled areas of Yemen
into the Red Sea towards
MV Andromeda Star, a
UK-owned and
Panamanian-flagged
Seychelles-operated  ves-
sel. “MV Andromeda Star
reports minor damage but
is continuing its voyage,”
said CENTCOM.

The Houthi rebels had
also claimed responsibili-
ty for the attack.

The attack is among the
latest strikes by the [ran-
allgned Houthls, which
have escalated since
November. The Houthis
have said they are target-
ing commercial ships
from Israel, the US, and
the UK in a show of soli-
darity with Palestinians
in Gaza.
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Navy rescues
oil tanker hit by
Houthi missiles

in Red Sea

Times News NETWORK

New Delhi: Indian Navy has
come to therescue of vetanoth-
ercommercial vessel, the Pana-
ma-flagged crude oil tanker
Andromeda Star, after it sus-
tained minor damage in a mis-
sile attack by the Iran-backed
Houthirebels in the Red Sea.

Destroyer INS Kochi, re-
sponding to the “maritime se-
curity incident”, rushed to
the aid of Andromeda Star,
which had a 30-member crew,
including 22 Indian nationals,
an officer said on Sunday.

“First, an aerial reconnais-
sance by a helicopter was un-
dertaken to assess the situa-
tion. Then, an explosive ord-
nance disposal team boarded
the merchant vessel for resid-
ual risk assessment. The crew
members were found to be
safe,” he added. The oil tanker
is now continuing its transit to
Vadinar in India.

“The Navy's swift action
reiterates the commitment
and resolve of the force in
safeguarding the seafarers
plying through the region,”
the officer said.
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RIGHT TO A FUTURE

The apex court has made an 'observation’ on the right to be free from the
adverse effects of climate change. Can this pave the way to a cleanerfuture?

BHAVINI MISHRA & SHREYA JAI
New Delhi, 28 April

hat would it mean to have a

s " ; legislation on climate change?

A law that gives citizens the

right to demand clean air and water,

sustainable development, and balanced

ecology. A legal tool to empower the cit-

izens to ask for a less-carbon future. A

legal subsection that can better the life
of species, in addition to humans.

A recent observation by the Supreme
Court in a case that argued the pros of
solar power plants against the rights of
an endangered bird in Rajasthan seeks
toraise similar questions. In the case of
M K Ranjitsinh & Ors v Union of India,
it is the first instance where the
Supreme Court has mentioned the
“right to be free from the adverse effects
of climate change.” The Court ruled in
favour of the solar industry.

Rights and wrongs

This has started a debate among the fac-
tions of law, legislature and environ-
ment protection. A right to climate
change under the country’s
Constitution was not recognised by the
founding fathers, but they did stipulate
the “right to life’ under Article 21. Citing
the same section, the SC said: “As the
havoc caused by climate change
increases year by year, it becomes
necessary to articulate this as a
distinct right.”

The articulation of a fundamental
right in the context of climate change
— sourced from both the right to equal-
ity in Article 14 and right to life in
Article 21 — is extremely significant.

“It is likely to be considered a strong
precedent for future litigation where cli-
mate change issues are raised. The
Court has worded the right quite
broadly and it can be invoked in a vari-
ety of cases, whether those raising con-
cerns relating to adaptation to climate
impacts or making demands for miti-
gating causes contributing to climate
change,” says Shibani Ghosh, an envi-
ronment lawyer and researcher.

Ghosh says this not only sends a
strong signal by the Court but also
places the High Courts and the National
Green Tribunal on much stronger foot-
ing to exercise their jurisdiction and
adjudicate climate claims. While iden-
tifying a climate right, the judgment
also identifies the Indian State as being
responsible for mitigating green house
gases emissions, adapting to climate
impacts and protecting the fundamen-
tal rights of individuals.

The idea of making the state respon-
sible for climate claims is not new and
has gathered pace in the last decade,
with several countries drafting legisla-
tion on it. A study by the Grantham
Research Institute on Climate Change
and Environment in 2021 said there
were 167 countries with close to 1,200
climate laws in place. Though most
of them pertain to issues related to cli-
mate action, such as emission control,
it does indicate a growing trend of
legally binding climate targets. The
United Kingdom, for instance, has a
legally binding target for reducing
carbon emissions.

For the first time now, India has ini-
tiated an informed discussion on having

WHAT THE SC SAID

M Despite governmental policy
and rules and regulations
recognising the adverse effects of
climate change and seeking to
combatit, thereis nosingle or
umbrella legislationin India
which relates to climate change
and the attendant concerns.
However, this does not mean that
the people of India do not have a
right against the adverse effects
of climate change

M Article 14 and 21 are important
sourcesofthe rightto a clean
environmentandthe right
againstthe adverse effects of
climate change

M The right to a healthy
environment encapsulatesthe
principle that every individual
has the entitlementto liveinan
environmentthatis clean,
safe, and conducive to their
well-being

M Asthe havoc caused by climate
change increases year by year, it
becomes necessaryto articulate
the right against
the adverse
effects of
climate

change as
adistinct

b}

similar legislation. Under its National
Action Plan on Climate Change
(NAPCC), India has eight missions, each
with its own target. In its last submis-
sion to the UNFCC, India has com-
mitted to become a net zero economy
by 2070 and have 50 per cent of its
energy requirement met through green
sources. Neither the net zero target nor
any other mission is a law.

Only 18 countries across the globe
have a detailed plan on meeting their
net zero targets, according to Net Zero
Tracker. India in its last submission in
2022 outlined a 120-page plan to reduce
carbon emission, promote green energy,
and realise its sustainable development
goal. Most of the country’s global com-
mentary largely revolves around its low
carbon growth and attacking the devel-
oped world for being historical pol-
luters. India is also a strong votary of
the ‘polluter pays’ principle.

Duty, rights, politics

But none of these intentions reflect in
the plan of the two national parties. In
their respective manifestos, neither the
Bharatiya Janata Party nor the Congress
Party committed to any numerical tar-
gets on environment and climate, and
there is no mention of any law or rule
on climate action.

The BJP’s Sankalp Patra has a chap-
ter that says, if elected the party “will
use both traditional wisdom as well as
modern practices to contribute to a
healthier planet.” The plan mentioned
is more or less similar to India’s current
climate action plan. It includes the net
zero target, river revitalisation, air qual-
ity improvement, afforestation, and
protecting various ecologies — from the
Himalayas to the coastal regions. The
manifesto also mentions the schemes
launched in the second term of the BJP
government: PM Surya Ghar Yojana,
Railway Electrification, PM e-Bus, pro-
motion of EVs, Ethanol and Bio-fuel
promotion, and Green Credit
Programme.

There is no mention of the rights of
the individual, butit does highlight the
“LiFE Mission” launched in 2022. The
Mission aims at fostering “sustainable
life choices among Indian citizens.” The
language of the mission makes it fall
more under the “duty” part of the
Constitution, than “rights”, says an
environmentalist.

The Congress, under whose regime
India drafted its first NAPCC, in its Nyay
Patra talks about climate funding
through a “green transition fund”, with
states and the private sector, and a sep-
arate adaptation fund as well. “We will
launch a Green New Deal Investment
Programme focused on renewable
energy, sustainable infrastructure and
the creation of green jobs,” it says. There
is no mention of any duty or right.

There has hardly been any precedent
in the country where a lawmaker has
proposed to have a legal legislative
structure to climate action. In 2021, BJP
MP Jayant Sinha had moved a private
bill proposing a Climate Change (Net
Zero Carbon) law.

“I have submitted a Private Members
Bill in Parliament to make this a legally
binding commitment — we will surely
attract massive investments around the
world if we take this approach,” Sinha
had posted on his social media handles.

But experts say India’s apex court
arguing for defending the rights of an
individual against the effects of climate
change might pave the road towards
legislation.

“The right to be free from the
adverse effects of climate change is
much broader than the right to clean
air or health, which is also a part of the
right to life. Being a fundamental right,
this right can be enforced against the
State. You could of course file a case of
nuisance against your neighbour but
not a writ. On a serious note, relying on
this right, one could file a PIL against
the government for not implementing,
say, sustainable development goals
adequately,” says Shruti Kanodia,
Managing Partner, Sagus Legal.

Ghosh shares this view. “In future
cases, presumably the government
department that did not take the nec-
essary or adequate steps to prevent or
mitigate the adverse effects of climate
change could be held liable. And,
depending on the fact situation, this
liability could extend to private entities
as well,” she says.

Right or not, the Indian citizen has
found a legal precedence to raise a Greta
Thunberg’s “How dare you” question
before its local and national leaders.
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AFTER GOVT LIMITS USE OF SUGAR FOR PRODUCTION OF GREEN FUEL

US Offers to Help India Meet
Ethanol Blending Target by’

Proposes shlppmg ethanol and corn for feedstock

Shambhavi. Anand
@timesgroup.com

New Delhi: Anagribusiness
trade mission from the US has
proposed that India import et-
hanol and corn for feedstock
to meet its ethanol blending
target by 2025, after India limi-
ted the use of sugar for pro-
duction of the green fuel.
“Webelievethat there'sagre-
at opportunity to support In-
dia's advancement in increa-
singethanol production,” said
Alexis Taylor, United States
undersecretary for Depart-
ment of Agriculture leading
the agribusiness trade mis-
sion to New Delhi. She hasmet
with officials from the mini-
stries of agriculture, external
affairs and commerce & in-
dustry, India plans to start
using 20% ethanol blended
petrol (£20) from 2025. Howe-
ver, due to a lower production
of sugarcane, the government

ISTOCK

in December banned the use
of cane juice and B-heavy mo-
lasses for ethanol production.

Itlater putacapondiversion
of 17 lakh tonnes of sugar for
ethanol production for the
2023-24 supply year (Novem-
ber-October). The govern-
ment recently allowed sugar
mills to use 6.7 lakh tonnes of
B-heavy molasses as feed-
stock for making ethanol in
the current vear:

The US is one of the largest

producers as well as consu-
mer of ethanol. However, it is
also a large importer of etha-
nol. “Our ability to import et-
hanol into the United States
gave the input certainty that
investors needed to invest in
our ethanol market,” Taylor
said, suggesting that its im-
port of ethanol and corn for
stock feed can help India mo-
bilize investment for ethanol
production. India is promo-
ting the use of maize as an al-
ternative to sugar to boost et-
hanol production and ensure
sufficient supply of the swee-
tener in the market.

The government estimates
production of maizetodropto
32.4 MT from the previous ye-
ar’'s 38 MT according to the se-
cond advance estimates issu-
ed by the agriculture and far-
mers’ welfare ministry, which
traders said is insufficient to
meet the demand once distill-
eries start producing ethanol
with it.

29.4.2024
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